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BUILDING AND CONSTRUCTION INDUSTRY (SECURITY OF PAYMENT) REGULATIONS 2022 
Statement by Minister for Commerce 

MS A. SANDERSON (Morley — Minister for Commerce) [12.17 pm]: Last week, I released for public 
comment the Building and Construction Industry (Security of Payment) Regulations 2022. The regulations support 
the McGowan government’s Building and Construction Industry (Security of Payment) Act 2021, which will 
improve security of payment for all contractors working in Western Australia’s building and construction industry. 
This act will change the WA construction landscape in the coming years, ensuring that contractors have better 
rights to payment, fairer contracts and protection of their retention money. This is what the McGowan government 
committed to do, and this is what we are delivering. The release of the regulations marks a major milestone towards 
implementing the act. Most sections of the act will commence operation from 1 August 2022, with many of the 
remaining provisions to commence operation six months later from 1 February 2023. The release of the regulations 
is emblematic of the consultative approach the McGowan government has taken to implementing its reforms. This 
started with the major industry review led by Mr John Fiocco and Hon Matthew Swinbourn, MLC, in 2018, 
followed by the release of a consultation draft of the act to the industry in 2020, and now the regulations. We know 
these reforms are long overdue, but we have been determined to consult with the industry throughout the process 
to ensure the right balance is struck. 
The regulations prescribe some of the operational details of the act. These include the financial thresholds for 
requirements to place certain building contracts in writing, apply for adjudication review, and the application of 
the retention trust scheme, which will be the first of its kind in Australia, specifying the maximum fees that can 
be charged for low-value adjudications to ensure the process remains cheap and accessible for small business 
subcontractors; the qualification; experience and training requirements for adjudicators and review adjudicators to 
ensure the highest calibre of individuals are registered to perform this important task; and the codes of practice for 
both adjudicators; review adjudicators and authorised nominating authorities. 
Public comment on the regulations will close on 21 January 2022. A copy of the regulations and supporting papers 
can be accessed on the Department of Mines; Industry Regulation and Safety website. I understand that the building 
and energy division of DMIRS will be hosting a couple of public briefing sessions on the regulations for those 
interested in attending and hearing more; and places can be booked via the website. I would encourage all interested 
parties to review the regulations and provide feedback for due consideration. The building and energy division will 
also start industry education initiatives on the new laws next year 
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